
K, say you’re in a theater
group and you need a
helping hand from a
lawyer to secure a lease,
win a contract or get not-
for-profit status. And say a

benevolent lawyer provides the help
for free. Sounds like the perfect
example of pro bono legal services,
right? 

Not according to the New York
State Bar Association, which is tak-
ing steps to broaden its definition of
pro bono work to include a wide
range of not-for-profits that are cur-
rently excluded.

Under a new proposal, which the
bar is expected to vote on next
month, pro bono services would
include those provided to not-for-
profits that don’t serve the needy –
theater- and arts-related groups
and organizations dedicated to
developing alternative energy
sources, for example. In addition,
legal services provided at a “sub-
stantial discount,” not for free,
could qualify as pro bono as well.

The new definition, proposed by
a working group and sent out for
public review earlier this month,
would most likely be voted on by
the bar’s House of Delegates, its
governing body, at an annual meet-
ing Jan. 28.

The bar currently limits its own

definition of pro bono
services to work pro-
vided for free to the
poor and groups
serving the poor.

“We’re widening
the definition of pro
bono because there
are a lot of non-prof-
its that do invalu-
able work in the
community,” said
Cynthia Feathers,
director of pro bono
affairs at the New
York State Bar Association. “The
new definition would embrace a lot
of groups that secure civil liberties,
serve in an educational capacity – a
broad array of groups that serve the
public good.”

If passed, the new measure
would broaden the spectrum of pro
bono services included in the
NYSBA definition since 1989, and
in the Administrative Board of the
Courts definition since 1997.

A. Kathleen Tomlinson, a partner
at Uniondale-based law firm Farrell
Fritz and chair of its Pro Bono and
Mentoring Committee, said that
now is the right time to expand the
definition of pro bono, especially
given budget cuts and the decline in
government funding for not-for-
profit groups.

“The notion of what constitutes

‘pro bono’ work
should be expanded
to help preserve the
vision and contribu-
tion of entities as
diverse as hospitals
and theater groups
that form a key part
of the social fabric of
our lives,” she said.

Already, Farrell
Fritz has been pro-
viding pro bono serv-
ices to not-for-prof-
its. One area the firm

addresses is helping organizations
obtain tax-exempt status.

“The challenges for not-for-profit
organizations, particularly related
to securing funding, have become
increasingly complex, in part
because of corporate belt-tightening
and in part because of scarce avail-
ability of public funding,” said
Robert C. Creighton, another
Farrell Fritz partner and Pro Bono
and Mentoring member.

Smaller groups that have to pay
for legal services “may well have to
elect to cut programs or services to
their constituents,” Creighton
added.

In efforts to polish its image,
Long Island software behemoth
Computer Associates International
is taking cues from Farrell Fritz
and plans to partner with the firm
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to help not-for-profit
groups achieve tax-
exempt status.

“This is an area we’ll be
able to take from the gen-
eral public as well,” said
Bonnie Yeomans, assis-
tant corporate counsel at
CA in Islandia. “We have
all the paperwork. We’re
using Farrell Fritz as our
mentors.”

Although changing the
bar’s definition based on
“the public good”
won’t automatical-
ly mean more legal
help for not-for-
profits, the move could
have a broad impact
given that the bar
serves as a guidepost
in the legal arena.

“Lawyers look to us
for guidance on what
they should be doing,”
Feathers said. “What
are their ethical obli-
gations? The way we
define it will have an
impact on the kind of

service that lawyers ren-
der.”

In addition, the change
could lead to a clearer
picture of how much pro
bono work lawyers are
actually providing. Under
the current definition of
pro bono, work done for a
wide range of not-for-
profits isn’t figured into
the total.

According to bar statis-
tics, about 46 percent of

lawyers do
pro bono
work in
New York
State, well
above the
n a t i o n a l
average of
17 percent.
But that
n u m b e r
s h o r t -
c h a n g e s
lawyers by

not reflecting the
actual amount of
work they provide
for free, the bar
said.

“A lot of lawyers
give free legal serv-
ice to a wide variety
of not-for-profits,”
Feathers said.

But what about
the downside to
expanding the defi-

nition of pro bono?
One possible

outcome is that
n o t - f o r - p r o f i t s

serving the
poor and
needy will
face more
c o m p e t i -
tion for pro
bono serv-
ices.

“A down-
side could
have been
d i l u t i n g
free servic-
es to the

poor who most urgently
need the help,” said
Feathers.

But on the whole, the
bar believes the change
would be a positive one.

And lawyers should
keep doing 20 hours of
pro bono work for the
poor anyway, as per the
latest NYSBA guidelines,
said Feathers, adding,
“What we’re saying with
the expanded definition is
they’re encouraged to do
other services on top of
that.”
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Lawyers look to us 
for guidance on what they
should be doing. What are
their ethical obligations?
The way we define it will
have an impact on the 
kind of service that
lawyers render.
– Cynthia Feathers


