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Herbert Stein has been fighting to restore his property to its orig-
inal state since 2001. And it seems that he will continue to fight for
the foreseeable future. Since being awarded nearly $570,000 by a
jury after it found the 92-year-old man’s neighbors intentionally cut
down trees on his property, the case has been appealed for the sec-
ond time.

Mr. Stein’s lawyer, James Wicks of Farrell Fritz in Uniondale, said
this week that his client’s neighbors, Jeffrey Einhorn and Jeffrey
Koslow, who lived on a kettle hole on Crooked Highway in
Northwest Woods, cleared an area “about the size of a high school
basketball court” on Mr. Stein’s property in order to gain an unob-
structed view of the pond.

The two-acre kettle hole was restored by Mr. Stein in the years
before the lawsuit, and it was Mr. Stein who sold Mr. Einhorn and
Mr. Koslow their property, following a subdivision of his own 22-
acre property. Both Mr. Stein and his neighbors have since sold
their properties. 

A state law on the books dating back to logging days allowed Mr.
Stein to pursue damages of three times the cost of the trees cut down,
as long as he could prove intent on the part of Mr. Einhorn and Mr.
Koslow. This, Mr. Wicks said, was evident to the first jury in 2003,
after they made a site visit and were presented with evidence that Mr.
Einhorn and Mr. Koslow’s property was for sale and listed as a house
with a “pond view.” He added that the jury was also shown spotlights
that Mr. Einhorn and Mr. Koslow had installed in the area they
cleared. 

Their house sold “around the time of the first trial,” according to
Mr. Wicks. County records indicate that they sold their 3.15 acres

for over $2.9 million in July 2004, less than a year after a jury sided
with Mr. Stein.

But in 2006, the Supreme Court Appellate Division decided
after an appeal that a new trial would have to be granted since it
was not clear to the four-judge panel how the money awarded
would be put to work in replanting the property.

The process of renewing the case, Mr. Wicks said, took more
than three years. On Oct. 22, a second jury awarded Mr. Stein
$564,439, with a base judgment of $316,962 based on the triple
reward. The remainder is interest that has been accruing since
March 2001, when the tree cutting began as well as court costs.

While not all such cases go to jury trial, Mr. Wicks said, it is com-
mon since all cases involving damages are given the right to a trial by
jury. However, once Mr. Wicks argues his case in front of the
Supreme Court Appellate Division in Brooklyn, the next step in the
appeal process, he will be appearing not before a jury but before a
panel of judges that will review that facts and make a decision.

Mr. Wicks said he has been involved in similar cases on the East
End, where he said people cut down their neighbors’ trees fre-
quently. Not only do county and state courts get involved, he said,
local justice courts do as well. 

Since East Hampton has a clearing ordinance, many of these
cases land property owners in front of local judges for overclearing.
In this case, he said, Larry Penny, the town’s director of natural
resources, was involved in the initial case since the area cleared was
in an easement dedicated to the town as well as in an area of pro-
tected natural resources.

Robert Sweeney, the Hauppauge attorney representing Mr.
Einhorn and Mr. Koslow, did not return calls for comment.
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