
© 2013 The Suffolk Lawyer
Reprinted with Permission

DEDICATED TO LEGAL EXCELLENCE SINCE 1908 Vol. 28 No 4
January 2013website: www.scba.org

SUFFOLK LAWYERT
H

E

THE OFFICIAL PUBLICATION OF THE SUFFOLK COUNTY BAR ASSOCIATION

The slayer rule
___________________
By Robert M. Harper

As articulated by the Court of
Appeals in Riggs v. Palmer, the
so-called “slayer rule” provides
that“[n]ooneshallbepermitted to
profit by his own fraud, or to take
advantage of his ownwrong, or to
found any claim upon his own
iniquity, or to acquire property by
his own crime.”1 Although forfei-
ture does not occur in cases
involving accidental killings, self-
defense, and disabilities that
negate a culpablemental state, the
maxim articulated in Riggs has
been utilized to preclude a person
who intentionally kills another
from taking as a beneficiary of his
or her victim’s estate.
Additionally, relying upon Riggs,
at least two Surrogate’s Courts
have held that, under the slayer
rule, intentional killers forfeit their
rights to inherit not only from the
estatesof theirvictims,butalso the
estates of people who were not
their victims in certain circum-
stances.
Thisarticlediscusses thecircum-

stances in which the expanded
applicationof the slayer rule topre-
clude intentionalkillers fromtaking
asbeneficiariesoftheestatesofpeo-
ple other than their victims is justi-
fied.
There are only two reported

cases in which NewYork courts
have referenced the slayer rule as
a basis for denying an intentional
killer the right to inherit from the
estateofsomeoneother thanhisor
her victim. In each of those two
cases, Matter of Edwards and
Matter ofMacaro, theSurrogate’s
Court was confronted with cir-
cumstances inwhich an intention-
al killer (or someone acting on his
behalf) sought to receive his
deceased victim’s property, indi-
rectly, asabeneficiaryof theestate
of one of the victim’s legatees or
distributees. Noting that Riggs
generally is utilized to preclude an

intentional killer from
inheriting directly
fromhisorhervictim’s
estate, the Surrogate’s
Courts held that the
slayer rule precluded
an intentional killer
from taking his or her
victim’s property, both
directly as a beneficia-
ryof thevictim’s estate
and indirectly through
the estates of the victim’s legatees
and beneficiaries.
Suffolk County Surrogate John

M.Czygier, Jr.’s recent decision in
Matter of Edwards is highly
instructive. There, after choking
his mother-in-law Dianne
Edwards (“Dianne”) to death,
Brandon Palladino (“Brandon”)
was convicted ofManslaughter in
the First Degree and, ultimately,
sentenced to prison for a term of
25 years.2 Adding insult to injury
(or, more accurately, death), how-
ever, Brandon’s relatives took
steps to ensure that he received a
substantial portion of Dianne’s
estate, as a beneficiary of his
deceasedwifeDeannaPalladino’s
(“Deanna”) estate.
Dianne died, testate, bequeath-

ing her entire estate to her daugh-
ter, Deanna. Although Deanna
survived Dianne, she died of an
accidental drug overdose in
February, 2010, leaving no will.
Under normal circumstances,
Brandon, as Deanna’s surviving
spouse (with no issue), would
inherit Deanna’s entire estate,
including any bequests that she
received fromDianne.3
Of course, the circumstances in

Edwards were not normal, and
Dianne’s surviving relatives argued
that, under the slayer rule, Brandon
forfeited any interest in Dianne’s
estate that he otherwise might have
had. Since Brandon killedDianne,
thecriticalquestioninEdwardswas
whether the slayer rule precluded
Brandon from inheriting Dianne’s

property,notasadirect
beneficiary of
Dianne’s estate, but,
indirectly, through
Deanna’sestate.
Surrogate Czygier

answered that ques-
tion affirmatively,
finding that Brandon
could not inherit from
Dianne, even indirect-
ly as a beneficiary of

Deanna’s estate. In doing so, the
Surrogate explained that “one who
takes the life of another should not
beallowedtoprofitfromhiswrong-
doing[.]” But for Brandon’s
wrongdoing, there “would be no
inheritance to be obtained through
hiswifeDeanna.” As a result, con-
sidering Brandon’s wrongdoing
and his conviction for
Manslaughter in the First Degree
(“intentionally causing serious
physical injury to an individual
resulting in such individual’s
death”),Brandonforfeitedanyright
he otherwise might have had to
inherit Dianne’s property as
Deanna’s soledistributee.
Former Westchester County

Surrogate Albert J. Emanuelli
reached a similar conclusion in
MatterofMacaro. InMacaro, the
decedent died, intestate, survived
by eight nieces and nephews,
including the respondent.4 Prior to
the decedent’s death, the respon-
dent had been convicted of
Manslaughter in the First Degree
andMurder in the SecondDegree
inconnectionwiththedeathsofhis
father, Ray Macaro, Sr. (“Ray”),
and a paternal aunt, Regina Deine
(“Regina”). The convictionswere
affirmed on appeal.
Following thedecedent’sdeath,

the fiduciary of the decedent’s
estate sought to have the respon-
dent disqualified as one of the
decedent’s distributees. The fidu-
ciary argued, among other things,
that the slayer rule precluded the
respondent from taking as a bene-

ficiary of the decedent’s estate, as
Ray andReginawould have been
distributees of the decedent’s
estate had the respondent not
killed them and had they survived
the decedent.
Although Surrogate Emanuelli

acknowledged that Riggs and its
progeny “have generally been
applied only where the killer was
seeking a share . . . of his victim’s
estate,” the Surrogate held that the
respondent could not inherit from
the decedent’s estate. “Indeed,
[Surrogate Emanuelli concluded
that] to hold otherwise would sub-
vert the long-standingpublic policy
of the courts in NewYork ... ‘sim-
ply...thatheshallnotacquireprop-
erty by his crime, and thus be
rewarded for its commission.’”
Theapplicationof theslayer rule

hasbeenextendedbeyondthosesit-
uations in which intentional killers
seek to take as beneficiaries of their
victims’ estates. Indeed, as
EdwardsandMacarodemonstrate,
the slayer rule has been utilized to
deny intentional killers the right to
inherit property belonging to their
victims, whether directly as benefi-
ciariesofthevictims’estatesorindi-
rectly through theestatesof thevic-
tims’ legatees or distributees. The
extension of the slayer rule is con-
sistent with standards of common
sense anddecency.
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