
W
hen the New York Legislature 
enacted the Green Jobs-Green New 
York Act of 20091 (“Green Jobs Act”) 
during the heart of the Great Reces-
sion, many expected the program 

would: (i) lead to significant energy savings for 
residential property owners and businesses who 
received loans to retrofit and environmentally 
“upgrade” their buildings; and (ii) create 14,000 
“green” jobs2 by establishing a market for tech-
nicians and other workers to handle all of that 
environmental work.

Unfortunately, these two goals have yet to be 
achieved. Now, though, in an apparent effort to 
jumpstart the Green Jobs Act, the Legislature 
passed the Power NY Act of 20113 at the close of 
its most recent legislative session. The act creates 
a system that allows homeowners and small busi-
nesses to finance their environmental upgrades 
through installment payments on their utility bills. 
Whether this new law helps achieve the Green 
Jobs Act’s twin goals, however, will depend on a 
variety of factors, including the strength of the 
economy (or lack thereof) as well as the breadth of 
the regulations that ultimately are enacted under 
the Power NY Act.

The Green Jobs Act

The Green Jobs Act required that the New York 
State Energy Research and Development Authority 
(NYSERDA) establish a revolving loan program to 
provide up to $13,000 per residential customer 
to retrofit a home, and up to $26,000 to retrofit 
each qualifying business. The program received 
funding from revenue raised by the auction of 
carbon emission credits through the Regional 
Greenhouse Gas Initiative.4 It also required that 
NYSERDA conduct energy audits, administer the 

program, and provide a credit enhancement for 
private sector capital investments.5 In partnership 
with the New York State Department of Labor, 
NYSERDA also was required to create work force 
training programs throughout the state to ensure 
that the state’s work force was “highly trained” 
and that workers were in place to handle mass-
scale retrofitting.

The Green Jobs Act contemplated that NYSER-
DA would “front” the cost of the work, enabling 
property owners to afford energy-efficient retrofits. 
The law contemplated that property owners would 

repay the full cost of these retrofits over time, 
that their total energy usage would be reduced 
by 30 to 40 percent, and that the loan payments 
would be less than the amount of the energy usage 
savings, yielding net savings to property owners. 
Moreover, it was expected that local contractors, 
certified to perform the retrofits, would be able to 
expand their crews, creating new and permanent 
jobs in green construction and additional jobs in 
local businesses and manufacturing that serve 
those new workers.6

Last October, NYSERDA issued its annual report 
on the Green Jobs Act.7 It explained that it had 
undertaken “an extensive planning process involv-
ing significant input from the general public, vari-

ous interested parties and program stakeholders” 
and that its work force development activities “will 
engage existing contractors to immediately expand 
capacity to deliver services and provide direct-
entry, on-the-job, apprenticeship and internship 
incentives to help defray staffing costs.” The annual 
report also indicated that Green Jobs Act financing 
“will initially be available through unsecured direct 
loans” financed by a revolving loan fund.8 

The Power NY Act

While the Green Jobs Act has lofty goals, its 
implementation has been limited. NYSERDA cre-
ated a Green Jobs website,9 and developed training 
programs for clean energy careers.10 However, 
the projected 14,000 green energy jobs have not 
materialized and the green energy savings program 
remains in its initial planning stage.11 Hopefully, 
the Legislature’s adoption, this past June, of the 
Power NY Act is just the boost the Green Jobs 
Act needs to get it in full gear. 

The Power NY Act, which has generated some 
awareness for its provisions with respect to the 
siting of power generating facilities,12 directs 
NYSERDA to coordinate with electric and gas 
utilities to offer energy efficiency loans from its 
revolving loan fund to homeowners and small busi-
nesses to be paid back through their utility bills, 
which is known as “on-bill” recovery. With this on-
bill financing mechanism, homeowners and small 
business owners will be able to obtain up-front 
financing to make energy efficiency improvements 
and use their future energy savings to repay these 
loans in monthly installments on their utility bills 
at amounts less than the energy cost savings they 
achieve from the upgrades. 

As stated by Senator George Maziarz, chair of 
the Senate Energy and Telecommunications Com-
mittee, the on-bill financing provisions of the Power 
NY Act will allow utility customers “to pay for new 
lighting or other kinds of improvements to reduce 
their monthly electric bill” through their savings, 
“so they don’t need the money up front.”
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The Power NY Act includes some technical 
amendments to existing laws that address impacts 
of on-bill financing. For instance, Section 2 amends 
the Public Service Law to exclude Green Jobs Act 
on-bill recovery charges from any determination 
of a participating utility’s gross operating rev-
enues. Section 3 amends the Public Service Law 
to clarify that the rights and responsibilities of 
residential ratepayers participating in the on-bill 
recovery program are comparable to those with 
respect to the payment of other utility charges. 
Other sections amend the Public Authorities 
Law to clarify that improvements made under 
the Green Jobs Act are not considered major 
capital improvements or individual apartment 
improvements13 and to prohibit the commingling 
of funding provided under the Green Jobs Act for 
marketing and outreach with any other advocacy 
or policy promotion efforts.14

The Power NY Act also amends the Public 
Authorities Law to require NYSERDA to prescribe 
conditions for trainings under the Green Jobs Act, 
including standards for such trainings and the issu-
ance of certificates of completion.15 In addition, it 
amends the Real Property Law to require that any 
person, firm, company, partnership, or corpora-
tion offering to sell real property that is subject to 
the Green Jobs Act on-bill charge must provide a 
prospective purchaser with written notice detail-
ing the property’s obligations to the program, the 
amount of the original charge, the payment sched-
ule, the remaining balance and the description 
of energy efficiency services performed on the 
property; the notice must be provided by the seller 
prior to accepting a purchase offer.16

In addition to these rather technical provisions, 
the Power NY Act amends the Public Service Law 
to allow, but it does not require, gas utilities to 
establish on-bill recovery charges for customers 
participating in the Green Jobs New York pro-
gram.17 It also adds a new section to the Public 
Authorities Law to require the Long Island Power 
Authority (LIPA) to establish a program to provide 
for the collection of on-bill charges.18 

As noted, a key provision of the Power NY 
Act (amending the Public Authorities Law) 
authorizes NYSERDA to establish an on-bill 
recovery program for the billing and collec-
tion of charges incurred through participation 
in the Green Jobs Act program.19 The Power 
NY Act also requires that NYSERDA establish 
standards for participation in the program and 
provide certain payments to the combination 
gas and electric corporations and LIPA to help 
defray their costs for developing and imple-
menting the program.20 NYSERDA also must 
provide a notice to all customers receiving 
on-bill recovery stating the financial and legal 
obligations and risks entailed in such financings 
and must provide an opportunity to cancel 

within five days of signing the loan agreement.21 
For each loan, NYSERDA must file a mortgage 
that will be subordinate to any other existing 
or future mortgages and will be without the 
right of foreclosure.22 NYSERDA is required to 
evaluate the cost effectiveness of the program 
on an ongoing basis.23

In addition to the obligations imposed on 
NYSERDA, the Power NY Act requires the Public 
Service Commission (PSC) to: (i) commence a 
proceeding within 45 days of the law’s effec-
tive date to investigate the implementation, by 
combination gas and electric corporations with 
annual revenues in excess of $200 million, of 
billing and collection services for on-bill charges 
in payment of obligations of their customers 
for energy efficiency projects under the Green 
Jobs Act; (ii) within 150 days of the effective 
date, make a determination establishing proce-
dures for billing and collection of such charges; 
and (iii) within 300 days of the effective date, 
require participating utilities to offer such bill-
ing and collection services.24 Additionally, the 
law directs utilities to use existing billing sys-
tems, to the extent practicable, to collect on-bill 
charges and use funding available from NYSER-
DA for electronic data interchange improve-
ments that would streamline the collection of  
on-bill charges.

The “on-bill” program initially is to be limited 
to no more than 0.5 percent of the customers of a 
given utility, with the opportunity to increase that 
limit, provided the PSC finds that the program is 
not causing significant harm to the company or 
its ratepayers. Schedules filed by utilities must 
specify that billing and collection services must 
be available to all customers who meet criteria 
developed by NYSERDA and that a utility’s respon-
sibilities under the Green Jobs Act are limited to 
billing and collection of on-bill charges. 

The schedules will apply the rights and respon-
sibilities provided in Article Two of the Public 
Service Law to Green Jobs Act participants (which 
are limited to owners of property who pay the util-
ity bills) with on-bill repayment plans and provide 
that on-bill charges shall survive changes in own-
ership. Nevertheless, arrears in on-bill recovery 
charges are the responsibility of the incurring 
customer and it is NYSERDA’s responsibility to 
collect such arrears. Underpayment of bills will 

be allocated first to payment for electric or gas 
services and then to on-bill recovery charges. Par-
ticipation in the Green Jobs Act does not affect a 
gas and electric corporation customer’s eligibility 
for any rebate or incentive offered by the utility 
or NYSERDA.

Conclusion

Until now, no state has provided statewide 
access to on-bill recovery for fuel-blind energy 
efficiency to residents, although cities including 
Portland, Ore., and small utilities such as Midwest 
Energy in Kansas have adopted on-bill financing 
programs.25 New York’s legislators believe that 
on-bill recovery has the potential to trigger “bil-
lions of dollars of investment” in home and busi-
ness energy retrofits, an amount of investment 
“needed to revitalize the economy and address 
climate change.”26 Many New York businesses, 
workers, property owners, and taxpayers hope 
that they are correct.
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The Power NY Act directs NYSERDA to 
coordinate with electric and gas utilities 
to offer energy efficiency loans from 
its revolving loan fund to homeown-
ers and small businesses to be paid 
back through their utility bills, which is 
known as ‘on-bill’ recovery. 


