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NYS Law Requires
Landlords to Notify Tenants, Building Occupants and

Prospective Tenants of Environmental Testing

In September 2008, New York State enacted a law that requires landlords of residential and
commercial property and their agents to notify tenants and building occupants of environmental testing
results.  The law also requires notice to prospective tenants and even specifies the language that must be
included in a lease or rental agreement for property covered by the law. The law becomes effective on
December 3, 2008. 

Notification Requirement

Although the law is entitled “Tenant notification of indoor air contamination,” the types of
environmental test results required to be disclosed are broad.  The law covers not just indoor air test
results, but also results of subslab soil vapor, groundwater, soil and ambient air sampling.

Test results that exceed standards or guidelines set by either the federal Occupational Safety and
Health Administration (OSHA) or the New York State Department of Health (NYSDOH) must be provided
to tenants and building occupants.  The law requires the NYSDOH to create “fact sheets” that present
information about chemicals related to indoor air contamination, including reportable testing detection
limits established by the NYSDOH or OSHA and health risks associated with exposure to the chemicals.
Currently, the NYSDOH has “fact sheets” for three chemicals, tetrachloroethylene (also known as PERC),
trichloroethylene and radon. These “fact sheets” must  accompany the results given to tenants and
occupants and must include notice of any public meetings required to be held to discuss the results.  The
notice must be provided within 15 days of receipt of such test results. 

Exceptions

Interestingly, the disclosure law only applies to testing data that has been provided by an “issuer”
and not to every piece of data in the landlord’s possession. The law defines “issuer” as: (1) the New York
State Department of Environmental Conservation (NYSDEC); (2) a municipality that has entered into a
contract with the NYSDEC to conduct an environmental restoration project; and (3) a person or entity that
is subject to an order pursuant to New York’s hazardous waste or oil spill cleanup laws.  “Issuer” also
includes a “participant” that enters into an agreement with the NYSDEC under its Brownfield Cleanup
Program (BCP), but does not apply to a “volunteer” in the BCP.  (Under the BCP, a “participant” is an
applicant that is liable as an owner or operator for the contamination and a “volunteer” is an applicant who
is not liable for known or suspected contamination or whose liability arises solely from ownership after the
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contaminants were released.)  Thus, it appears that testing done by or on behalf of a landlord that is not
subject to an NYSDEC order or data obtained from another source, such as from the United States
Environmental Protection Agency, does not have to be disclosed under this new law.  

Properties subject to engineering controls aimed at mitigating indoor air contamination or
properties that are subject to on-going monitoring associated with a remediation program are included in
the notification requirement. In addition to providing the “fact sheets” and data, if requested, landlords of
such sites also have to provide site closure letters.

Penalty for Failure to Comply

The law includes fines for failure to comply with the notification requirements. Fines of up to $500
per day per violation can be assessed against landlords and their agents for failing to comply with the law.

Notice to Prospective Tenants

As to prospective tenants, if a landlord has data that is subject to disclosure under the law, it must
provide that data to the prospect before a lease or rental agreement is signed, and the data must be
accompanied by the applicable “fact sheets”. In addition, the first page of a lease or rental agreement for a
property that is subject to this statute is required to include the following statement in at least 12-point
boldface font:

“NOTIFICATION OF TEST RESULTS - THE PROPERTY 

HAS BEEN TESTED FOR CONTAMINATION OF INDOOR AIR: 

TEST RESULTS AND ADDITIONAL INFORMATION 

ARE AVAILABLE UPON REQUEST.”

Whether this law achieves its goal of educating tenants and building occupants about possible
exposures, or results in fewer environmental assessments being done because of the notification
requirement, will be determined in the future.  

This advisory was written by Charlotte A. Biblow, Esq., partner to the firm and leader of its environmental
law practice group.  If you have questions regarding this advisory, or about environmental law in general,
please contact Ms. Biblow at 516.227.0686 or cbiblow@farrellfritz.com.

Under New York’s Code of Professional Responsibility, this advisory may constitute attorney advertising.  Prior results do not

guarantee a similar outcome.


