
“Green building”—where developers, 
commercial property owners, tenants, 
and homeowners incorporate environ-
mentally sensitive design, practices, and 
materials into construction and ongoing 
office and home operations in an effort to 
minimize their environmental impact—has 
moved rather quickly from a rough con-
cept to a full fledged movement across 
the United States. The trend already has 
had important impacts, both positive and 
negative, for Long Island’s land use and real  
estate development.

Consider, for example, that since Long 
Island’s first green office building, the Alba-
nese Organization’s property on Franklin 
Avenue in Garden City, opened in 2005,1 
other builders have begun to follow suit. 
For example, an 800,000-square-foot “green” 
shopping mall, the Arches at Deer Park in 
the Town of Babylon, will open later this 
year.2 Ground recently was broken in the 
Moriches, in Long Island’s Brookhaven 
Town, on a 10 acre, 78,000-square-foot, 
seven-building industrial park that is going 
to be the first “green” industrial park in 
the state.3 Suffolk County has announced 
agreements to purchase “green power” for 
the county nursing facility in Yaphank and 
two government buildings in Hauppauge, as 
well as solar panels for police headquarters  
in Yaphank.4

Out on eastern Long Island, a group of 

building contractors recently formed the 
Hamptons Green Alliance to help consum-
ers make their homes environmentally 
friendly. And Long Island recently held its 
first Building Green Gala, sponsored by the 
U.S. Green Building Council’s Long Island 
chapter.5 Green building is here, and it is 
here to stay.

There are different ranges of steps that 
qualify as green building, including using 
building products made from recycled 
materials, installing low-maintenance, water-
efficient landscaping and renovating older 
buildings rather than tearing them down. 
More formally, there is the Leadership in 
Energy and Environmental Design (LEED) 
Green Building Rating System, a third-party 
certification program of the U.S. Building 
Council that created a green benchmark for 
the design, construction, and operation of 
green buildings. There are different LEED 
rating systems for new construction, exist-
ing buildings, commercial interiors, schools, 

retail, healthcare and other buildings.6

Recently, the National Association of 
Home Builders created a National Green 
Building Program, emphasizing energy 
efficiency and eco-friendly materials when 
building and remodeling homes. The 
program grades homes in seven catego-
ries—design; resource, energy and water 
efficiency; indoor environmental quality; 
homeowner education; and global impact—
and awards gold, silver, and bronze ratings.7 
The Long Island Builders Institute report-
edly will be issuing its own green building 
program later this year based on the Home 
Builders’ program, with modifications spe-
cifically designed for Long Island’s condi-
tions that will promote tools such as whole 
house dehumidifiers.8

All of these efforts serve a variety of pur-
poses. Many developers have found that 
green buildings have a certain cachet attrac-
tive to businesses and consumers, as well 
as to employees. More particularly, green 
building is intended to combat greenhouse 
gas emissions and the detrimental effects 
of the use of nonrenewable resources, 
among other things. Although there are 
many sources of environmental problems, 
the Energy Information Administration of 
the U.S. Department of Energy reports that 
buildings account for 36 percent of total 
energy use, 65 percent of electricity con-
sumption, 30 percent of raw materials use, 
and 30 percent of waste output.9 This has led 
government officials and agencies,10 includ-
ing on Long Island, to take action.

Now, the Long Island towns of Babylon 
and Brookhaven require that new com-
mercial growth be green certified. Baby-
lon believes its rules, including that all 
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new residential construction meet “Energy 
Star” standards,11 should reduce greenhouse 
gas emissions by 1.37 million tons, equal to 
removing 300,000 passenger cars from the 
road per year.12 The Town of Huntington’s 
building code encourages installation of 
energy efficient appliances and fixtures in 
all new residential construction.13

Tax Credit

A significant reason for building green 
is the New York State Green Building Tax 
Credit.14 Section 19 of the Tax Law encour-
ages building owners and developers to 
design, construct and operate buildings 
that are energy efficient, utilize recycled 
materials, provide clean air, and incor-
porate renewable and energy efficient 
power generation. Regulations issued by 
the Department of Environmental Conser-
vation (DEC) set forth certain standards 
and other requirements that must be met 
for a base building to be a green base 
building and for tenant space to be des-
ignated as green tenant space, as those 
terms are defined in Section 19 of the Tax 
Law, and the methods by which taxpayers 
must demonstrate compliance with those 
standards and requirements to be eligible 
for the green building tax credit.

The regulations explain the standards for 
each feature and category of consideration 
for green buildings and specify the methods 
for demonstrating compliance beyond basic 
written certifications of compliance by the 
owner, applicant and appropriate licensed 
professionals, as well as recordkeeping and 
reporting requirements. 

As explained by the DEC, the Green Build-
ing Tax Credit provides for tax credits to 
owners and tenants of eligible buildings 
and tenant spaces that meet certain “green” 
standards. These standards increase energy 
efficiency, improve indoor air quality, and 
reduce the environmental impacts of large 
commercial and residential buildings in New 
York state, among other benefits.

Credit certificates issued during the years 
2000 to 2004 are allowed for taxable years 
through 2009. The credit is for a percentage 
of “allowable costs” (generally, those costs 
properly chargeable to capital account, 

other than for land) and paid or incurred 
by the taxpayer after June 1, 1999. The credit 
is allowable against various taxes, including 
taxes imposed under Tax Law Articles 9 (Tax 
on Certain Business Corporations and other 
Business Entities), 9-A (Franchise Tax on 
Business Corporations), and 22 (Personal 
Income Tax).

Eligible buildings include certain 
hotels and office buildings having at least 
20,000 square feet of interior space, resi-
dential multi-family buildings having at 
least 12 units with at least 20,000 square 
feet of interior space, and residential 
multi-family buildings, at least two units, 
part of single or phased construction, 
with at least 20,000 square feet of interior 
space, provided at least 10,000 square 
feet is under construction or rehabilita-
tion in any single phase.

There are six different credit components 
for which a taxpayer might be allowed a 
credit. The components include a whole 
building credit component (where the base 
building and all the tenant space is green); 
a base building credit component; and a 
tenant space credit component. 

Legislation passed in 2005 amended the 
program and provided an additional $25 mil-
lion in credits with the aggregate amount 
of credit components permitted for each 
building being $2 million. Under the new 
legislation, the DEC has five years, from 
2005 through 2009, to accept applications 
for and issue credit certificates for the addi-
tional $25 million, allowing tax credits to be 
received from 2006 through 2014. The exist-
ing regulations are being updated and appli-
cations for credit component certificates for 
this period will not be accepted until the 
updated regulations are promulgated.

This legislation includes two contingen-
cies that were not included in the initial 
enactment. First, if under this second period, 
credit certificates have not been issued for 
the entire amount of $25 million by the close 
of 2009, the program will be extended into 
2010 in an attempt to exhaust the alloca-
tion. Second, if a taxpayer issued a credit 
certificate is unable to claim all of the cred-
its provided pursuant to the certificate, the 
unclaimed amount of credit could be allo-
cated to either a taxpayer who already has 

been issued a credit certificate or to other 
taxpayers who could apply for and be issued 
a credit certificate. 

Conclusion

Green buildings use resources, including 
energy, water, materials, and land more effi-
ciently and effectively and provide healthier 
environments for working, learning, and liv-
ing. Green buildings minimize the negative 
environmental consequences by lessening 
changes to the natural environment, using 
recycled or recyclable material, incor-
porating renewable and energy efficient 
power generation systems, using water 
resources more efficiently, and producing 
less waste.

We undoubtedly will continue to see more 
and more green building on Long Island, and 
elsewhere through New York and the country. 
Indeed, construction that is not green-sensi-
tive is likely to be dwarfed by green building 
techniques sometime soon.
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