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Practical Hints For Purchasers
of Residential Property in Suffolk County:

Underground Storage Tanks
Most purchasers of residential properties are aware that they may need a structural evaluation and a termite
inspection prior to purchasing a home.  If you are considering purchasing residential property in Suffolk County, you
have one more item to add to the pre-purchase checklist - underground storage tanks ("USTs").

An underground storage tank that holds less than 1,100 gallons of fuel oil used in home heating systems is not
currently required to be registered with Suffolk County. In fact, these small-sized storage tanks are exempt from
many other requirements applicable to larger-sized underground storage tanks. Most home heating systems use tanks
that hold less than 1,100 gallons. These small-sized tanks are not routinely tested for their integrity, may be quite
old, and lack sophisticated leak detection equipment found on larger-sized tanks.  Thus, leaks from such tanks may
go unnoticed, but can cause extensive contamination that can be quite costly to remedy.  

Detecting USTs

A purchaser should be on the look-out for underground storage tanks prior to purchase. It may not be readily
apparent that an underground storage tank is present at a property, especially if the heating system was changed and
no longer uses the tank.  The first person to ask is the seller, who may not be forthcoming about changes to the
heating system or simply may not know what was done by prior owners. Tell-tale signs are the presence of fill pipes
or vents that are not being used by the current heating system.  Information about prior heating systems may be
available from Building Department records.  The fuel oil company servicing the home can also be a source of
information about changes to the heating system. 

UST Testing Methods

If the heating system uses an underground storage tank, the purchaser should consider tightness testing the tank to
ensure that it isn't leaking.  Many sellers, however, may be reluctant to permit this type of testing, fearing that it may
damage the tank.  An alternate way to test the tank's integrity is to obtain soil samples from different locations
around the tanks at a depth sufficient to intercept any discharges from the tank.  A third alternative is to check
heating oil delivery records to see if there is any evidence of  loss of heating oil from the tank.

Suffolk County Requirements for UST Removal or Abandonment

If an owner chooses to discontinue using the underground storage tank that holds less than 1,100 gallons of heating
oil and replace it with another tank, or chooses to convert to another fuel, such as natural gas, the owner must either
remove the old tank or abandon it in place pursuant to Suffolk County requirements.  If the underground storage
tank is excavated and removed, no report is required to be made to Suffolk County unless evidence of a petroleum
discharge is found.  Many owners obtain certificates of removal from the tank removal companies certifying that the
tank was removed and no contamination was found.  These certificates are then shown to purchasers as proof of the
removal.  The purchaser may want to check with the company issuing the certificate to confirm this information.  If
the small-sized tank is abandoned in place, no report is required to be made to Suffolk County, although the Suffolk
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County Department of Health Services prefers to be notified when any size underground storage tank is abandoned
in place. The County requires that all underground storage tanks that are abandoned in place be thoroughly cleaned
out, and all solids and liquids in that tank must be removed by an authorized waste hauler.  Once cleaned, the tank
must then be filled with inert material, such as sand, gravel or concrete.  Some companies fill the tank with foam.
This can be problematic, especially in heavily trafficked areas, such as driveways.  Foam can break down, and
vehicles driving over the area where the tank is located can cause the tank to collapse.   Companies issue tank
abandonment certificates.  Purchasers who are shown such documents should confirm that the tank was properly
abandoned and that its presence at the property will not interfere with the purchaser's use of, or plan for, the home.

This advisory was written by Charlotte A. Biblow, Esq., partner to the firm.  Ms. Biblow practices
environmental law, handling a broad range of environmental matters including the prosecution and
defense of actions brought pursuant to the New York State Environmental Conservation Law and various
federal environmental laws.  Ms. Biblow counsels clients in transactional matters including the
coordination of environmental assessments as part of the due diligence process, and the drafting and
negotiating of environmental representations and warranties.  She negotiates the terms of consent orders
and other agreements with federal, state and local governmental agencies and counsels clients with regard
to Brownfields redevelopment.

If you have any questions about this advisory, or about environmental law, please contact:

Charlotte A. Biblow
516.227-0686

cbiblow@farrellfritz.com


