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WILLS, TRUSTS & ESTATES: PLAIN & SIMPLE

Home services
made simple.

what happens to your

SOCIAL MEDIA

and other digital life when you die?

WE TAKE CARE OF EVERYTHING TO DO WITH YOUR HOME.

Over the holidays, it’s likely that you or a loved one received all of the user’s digital assets, including the content of electronic SO YOU HAVE MORE TIME TO ENJOY IT.
some type of computer or device that connects to internet web- communications. The directive set forth in the online tool over- [+ ' P s Al s

sites, email, and applications. Or that pictures were taken and rides any contrary communication in a will or other instrument.

stored on such a device, or that posts were made on Facebook, If there is no directive set forth in an online tool, then the user

Twitter, Snapchat, and more. Or that bills were paid electronical-  may direct disclosure by will or another instrument. The new law
ly. What happens to these digital assets when you die? New York  makes a distinction between the disclosure of “digital assets” ver-
enacted a law in 2016, which may be helpful in dealing with your sus the disclosure of the “content of electronic communications.”
digital life after your death.

The provider generally must disclose a decedent’s digital assets

This law allows executors and other representatives to deal with  (that is, the existence of digital accounts) and his or her “inven- ] I Maintaining homes. Supporting communities.
someone’s digital assets upon death. Prior to the new law, digital tory” of electronic communications (ex. calendar information | | H ﬁ R M O N Y 844 844.694.2766)
service providers (ex. Facebook, Google) frequently refused to connected to a decedent’s email account, contacts) sent or received I I L .Hyl;-::':ﬂﬂfh[:; 2

grant access to a decedent’s accounts, relying on federal privacy by the deceased user, unless the deceased user made a directive 24/7 HOME CONCIERGE ony

laws. Now, a user may direct by means of an “online tool” (as- prohibiting disclosure or a court orders otherwise. On the other

Terms and conditions apply, £2018 Harmony Home Concierge. HC 18059

suming offered by the service provider) the disclosure of some or ~ hand, with respect to the service provider’s obligation to disclose

the “content” of electronic communications, the determinative

factor appears to be whether the deceased user gave an affirmative

direction to disclose the content. The law first looks to whether the

user used an online tool to direct disclosure of the content. Absent

online direction, the law then looks to a deceased user’s will or oth- w @
er written instrument directing disclosure of content. Note that a
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Consider addressing the disclosure of your digital assets and the
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Tickets and additional
information available at
www.ProudRescuers.org

As new technologies continue to emerge, the legal issues sur-

rounding digital assets continue to grow.
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ATTORNEYS
Patricia C. Marcin is a partner at the law firm of

Farrell Fritz, P.C. concentrating in trusts, estates
and tax law. Patricia has lived in Lloyd Harbor for

14 years with her husband, John Pastula, their two
teenage sons, Sam and Matt, and their dog Blizzard.

BECAUSE SUCCESS MATTERS.

400 RXR Plaza, Uniondale, NY 11556
516.227.0700 | www.farrellfritz.com

The quote used in this advertisement is a dramatization, not based upon
a specific event. Prior results do not guarantee a similar outcome.
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