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STATE ENVIRONMENTAL LAW

NY State Regulators Certainly
Are Not Climate Change Skeptics

few months from now,
New York City again will
be hosting a week-long
series of events dealing
with the climate and steps
that are being taken—and that
the promoters believe should be
taken—to combat climate change.
Climate Week NYC 2019, as it is for-
mally known, is run by The Climate
Group, an international non-profit
with offices in New York City, Lon-
don, and New Delhi that states
on its website that its mission is
“to accelerate climate action.”
Climate Week, which The Climate
Group coordinates with the United
Nations and New York City, is an
important part of what it does.
The New York State Department
of Environmental Conservation
(NYSDEC) also is a supporter of
Climate Week. The agency has a
listing for the program on its web-
site, where it also highlights vari-
ous steps that state authorities are
taking in an effort to mitigate the
effects of climate change.
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This column discusses some of
the highlights of Climate Week,
scheduled to run from September
23 to September 29, and some of
the steps that the state is taking in
this area. It concludes with a brief
update on a topic I discussed in my
November 2018 column (Charlotte
A. Biblow, “State (Probably) Will
Bring Congestion Pricing to New
York City,” NYLJ (Nov. 30, 2018))
that in many ways is related to cli-
mate change.

Climate Week NYC

In 2018, Climate Week had 150 dif-
ferent events. This year, The Cli-
mate Group predicts, the number of
events will “far exceed” last year’s
and it will turn into the largest Cli-
mate Week program ever.

Government ministers, gover-
nors, mayors, and investors from

Expert Analysis

around the world will be attending
the opening ceremony, beginning
on Monday morning, September
23, where speakers will tell about
climaterelated changes being made
in their countries and industries.
Last year, speakers included Jacin-
da Ardern, the prime minister of
New Zealand; Martin Vizcarra, the
president of Peru; Jerry Brown,
then governor of California; Jake
Yamashita, the chief executive offi-
cer of Ricoh Company, Ltd.; Fran-
cesco Starace, the chief executive
officer and general manager of Enel
SpA; and Brad Smith, Microsoft’s
president and chief legal officer.

Climate Week 2019, the actions
being taken by the state, and
forward movement on conges-
tion pricing all demonstrate that
climate change is on the minds
of many, including many in

New York.

For the two days that follow the
opening ceremony, Climate Week
2019 has various events at which
political officials and business exec-
utives will explore climate action,
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specifically focusing on “how to do
more.” Last year, there were dis-
cussions on subjects ranging from
smart buildings, transitioning to
clean energy, and how to acceler-
ate climate action to investments
and climate change, the business
rewards of sustainability, and cli-
mate infrastructure.

This year’s Climate Week kicks off
on the same day as the U.N. Secre-
tary General’s 2019 Climate Sum-
mit, which is intended to “mobilize
political and economic energy ...
to advance climate action that will
enable implementation of many of
the goals of the 2030 Agenda for Sus-
tainable Development.” The theme
for this year’s U.N.’s summit, “A Race
We Can Win. A Race We Must Win,”
is “to challenge states, regions, cit-
ies, companies, investors, and citi-
zens to step up action in six areas:
energy transition, climate finance
and carbon pricing, industry transi-
tion, nature-based solutions, cities
and local action, and resilience.”

The Climate Group says that the
events at Climate Week NYC 2019
are going to be organized around
programs reflecting the core pil-
lars of the U.N.’s 2019 Climate
Summit, including energy transi-
tion, industry, finance, cities and
regional action, natural solutions,
and resilience and adaptation.

Meanwhile, in New York ...

With these events in mind, the
various ways that the NYSDEC
points out on its Climate Change
website that state authorities are
tackling climate change are worth
highlighting.

The NYSDEC first discusses the
undesirable impacts of climate
change, including with respect to
temperature (“the annual average
temperature statewide has risen
about 2.4°F since 1970, with winter
warming exceeding 4.4°F”); precipi-
tation (“average annual precipita-
tion has increased across New York
State since 1900, with year-to-year
(and multiyear) variability becom-
ing more pronounced”); sea-level
rise (“Sea levels along New York’s
coast already have risen more
than a foot since 1900” and “New
York’s rate of rise (about 1.2 inches
per decade) is almost twice the
observed global rate (0.7 inches per
decade) over the same period”);
and natural resources (“Spring
begins a week earlier than a few
decades ago,” “Winter snow cov-
er is decreasing,” and “New York
breeding bird and oceanic fish
population ranges have shifted
northward over the last several
decades”).

The NYSDEC then notes that with-
out an “immediate and concerted
effort” to reduce greenhouse gas,
temperatures will continue to
increase (compared to 1971 to
2000, temperatures will be up to
3°F warmer by the 2020s, up to
6°F warmer by the 2050s, and up
to 10°F warmer by the 2080s, with
most warming likely to occur in the
northern part of the state); average
precipitation will increase (com-
pared to 1971 to 2000, precipitation
will increase up to eight percent by
the 2020s, up to 12 percent by the
2050s, and up to 15 percent by the
2080s, with the biggest increases

projected for the northern part of
the state, in the winter months);
and sea level will continue to rise
(by the 2050s, by as much as 30
inches higher in New York’s coastal
area as compared with sea level
averages for 2000 to 2004—and by
up to six feet higher by 2100).

Moreover, the NYSDEC adds,
climate change poses a variety of
health risks as warmer tempera-
tures increase pollen production
in plants and ground-level ozone
formation, exacerbating asthma,
allergies, and other respiratory
conditions, and as changed climate
conditions increase insects and dis-
ease carriers such as mosquitoes
and ticks, making West Nile virus,
Lyme disease, and other diseases
more prevalent “and opening the
door to new pests and diseases.”

The NYSDEC then discusses a
number of specific areas where
state authorities are attempting
to mitigate climate change, begin-
ning with renewable energy. In this
regard, the NYSDEC discusses the
2015 New York State Energy Plan,
which says that renewable sourc-
es, which today provide about 11
percent of the energy we use, have
the potential to meet as much as
40 percent of our energy needs by
2030. To reach this goal, the NYS-
DEC points out, the state is adding
solar and wind “farms” and large
hydroelectric power stations to
supply clean renewable power on
a commercial scale to New York’s
electric grid.

It also mentions the renewable
energy incentives offered by the
New York State Energy Research
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and Development Authority, which
administers renewable energy
incentives and opportunities for
individuals, businesses, and insti-
tutions, among other things.

Next, the NYSDEC discusses the
Regional Greenhouse Gas Initiative
(RGGI), pursuant to which New
York and eight other Northeastern
and Middle Atlantic states seek to
promote a clean-energy future with
lower greenhouse gas emissions
from electric power generation and
savings for electricity customers.
As the NYSDEC explains, the RGGI
is the first mandatory market-based
emissions trading program in the
United States to reduce carbon
dioxide emissions, and the first to
use the cap-and-invest model for
reducing pollution.

The NYSDEC also highlights the
Climate Action Plan Interim Report,
which was created by the New York
State Climate Action Council follow-
ing a 2009 executive order that set
a goal of reducing greenhouse gas
emissions in New York State by 80
percent below the levels emitted
in 1990 by the year 2050. The final
climate action plan is intended to
assess how all economic sectors
can reduce greenhouse gas emis-
sions and adapt to climate change.
The plan also must identify the
extent to which such actions sup-
port New York’s goals for a clean-
energy economy.

Finally, the NYSDEC web page
links to other clean energy pro-
grams in the state, including Charge
NY (an initiative aiming to create
a statewide network of up to 3,000
public and workplace charging

stations and to put up to 40,000
plug-in vehicles on the road over
five years); Build Smart NY (an
executive order seeking to improve
energy efficiency in state buildings
20 percent by 2020, by measuring
building energy performance in all
state buildings larger than 20,000
square feet and targeting the larg-
est and poorest performing build-
ings for energy audits, efficiency
upgrades, and best operations

These steps are being adopted
in an effort to literally stem the
tide. The extent to which they
will succeed or be implemented
remains to be seen.

and maintenance practices); and
NY Sun (a public-private partner-
ship intended to drive growth in
the solar industry and make solar
technology more affordable for New
Yorkers).

More on Congestion Pricing

As noted above, last November,
this column suggested that the
state is probably going to bring con-
gestion pricing to New York City.
That appears even more likely to
come true now that New York City
Mayor Bill de Blasio has thrown his
support behind the idea.

Late last month, the mayor and
Gov. Andrew M. Cuomo issued a
joint statement endorsing con-
gestion pricing. According to the
statement (“Mayor de Blasio and
Governor Cuomo Announce 10
Point Plan to Transform and Fund
the MTA,” Press Release, Feb. 26,

2019), electronic tolling devices
would be installed on the perim-
eter of the Central Business Dis-
trict, defined as streets south of
61st Street in Manhattan, excluding
the FDR Drive. Tolls would be vari-
able, providing discounts for off-
peak hour travel, with exemptions
for emergency vehicles and other
exemptions or discounts for cer-
tain other groups. The announce-
ment said that the amount of tolls
would be set by December 2020,
when the electronic infrastructure
is expected to be in place and a
capital plan finalized.

Conclusion

Climate Week 2019, the actions
being taken by the state, and for-
ward movement on congestion
pricing all demonstrate that climate
change is on the minds of many,
including many in New York. These
steps are being adopted in an effort
to literally stem the tide. The extent
to which they will succeed or be
implemented remains to be seen.
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